
Daily Labor Report

 Daily Labor Report® 

Source:  Daily Labor Report: News Archive > 2010 > December > 12/08/2010 > News > Trucking: Port Trucking Firms 
Misclassify Drivers As Independent Contractors, Report Finds 
 

235 DLR A-9
Trucking
Port Trucking Firms Misclassify Drivers 
As Independent Contractors, Report Finds
LOS ANGELES—Labor advocates, in a newly issued report, Dec. 8 urged the Obama administration, Congress, and 
state and local agencies to take steps to prevent the trucking companies serving the country's container ports from 
illegally classifying drivers as independent contractors.

The report, from the National Employment Law Project and the Change to Win labor coalition, found that 82 percent 
of the nation's 110,000 port truck drivers are being treated as independent contractors. Most of the drivers, 
however, lack the autonomy an independent business person should have under federal law, the report found.

The Big Rig: Poverty, Pollution and the Misrepresentation of Truck Drivers at America's Ports paints a picture of a 
business model that exploits drivers, keeps older high-polluting heavy-duty diesel trucks on the roads longer, and 
costs the government billions of dollars in lost taxes.

When the port trucking industry was deregulated in the 1980s, truck drivers were making about $20 an hour in 
today's dollars, David Bensman, a professor at Rutgers University's School of Management and Labor Relations and 
co-author of the report, said in a conference call with reporters. The drivers, then unionized, also received pension 
and health benefits, he added.

“Today's drivers make an average of $10 an hour without benefits,’’ Bensman said.

Trucking Industry Sees Unionization Effort

Trucking industry sources maintain that the fight to make independent contractors employees is an effort to try to 
unionize the workers.

As contractors, or owner-operators, the drivers are responsible for all truck-related expenses including purchase or 
lease of trucks, fuel, taxes, insurance, maintenance, and repair costs, according to the report. Contract drivers 
surveyed for the report reported average net incomes 18 percent lower than employee drivers and they were two 
and a half times less likely to have health insurance and three times less likely to have retirement benefits, the 
report concluded.

The economic pressures on owner-operators also encourage the use of dangerous and illegal equipment and 
violations of safety limits on working hours and vehicle weights, the report said.

Also, low-wage independent contractors typically purchase the oldest diesel trucks on the road, which are a direct 
source of toxic diesel particulates, the report added.

Not Really a Business

“The conditions under which these truckers work have virtually nothing in common with a true independent 
business,’’ co-author Rebecca Smith, an attorney with the National Employment Law Project, said. “Trucking 
companies dictate how, when and where drivers do their work. They set rates without any negotiation and most of 
the drivers work for one firm.’’

Will Cantrell, a driver at the Port of Oakland, Calif., said in a “good week’’ he makes $700, but often that involves 
working 70 hours. In a bad week, he said, his check is about $150.

Clean truck programs in place at certain ports, such as Oakland, Los Angeles, and Long Beach in California, require 
new diesel trucks or older trucks to be retrofitted with particulate filters. Trucking companies are tapping economic 
incentives for the newer trucks, but are requiring the drivers to lease the equipment, further reducing their pay, 
Cantrell said.

The trucking industry has challenged a provision in the Port of Los Angeles's clean truck program that requires the 
trucking firms to use only employee drivers versus contractors.

In October, a federal district court stayed the provision, pending resolution of the lawsuit. The court found the 
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provision may conflict with federal commerce laws.

“The Big Rig’’ report urges Congress to pass the Clean Ports Act of 2010 (H.R. 5967), which would give port 
authorities the power to address the misclassification where it has environmental, safety, or efficiency of operation 
effects.

Also, the report calls on federal, state, and local agencies to make diesel truck emissions reduction incentives 
contingent on the adoption of requirements that end driver misclassification.

Finally, the report asks the Department of Labor, Internal Revenue Service, and state enforcement agencies to step 
up efforts to enforce tax, employment, and safety laws in the port trucking industry.

By Carolyn Whetzel

A copy of the report may be accessed at http://op.bna.com/dlrcases.nsf/r?Open=scrm-8bxvy9.
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