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Statement of Facts 

During this past election cycle, two of the largest private prison corporations contributed 

close to a million dollars to political parties in Florida and candidates for state office.  The 

Corrections Corporation of America (“CCA”) contributed $138,494 in political donations.  More 

substantially, the GEO Group (“GEO”) and key executives of the company contributed $829,665 

in political donations.   

Private prison corporations may be good for politicians’ campaign coffers, but what is 

good for politicians is not always good for the State of Florida and its hard-working residents.   

One small example:  the Hernando County Detention Center.  The Corrections Corporation of 

America (“CCA”) managed the Hernando County Detention Center for 22 years until the 

Sheriff’s Office took over the running of the prison in August of 2010.  During its tenure, CCA 

failed to perform certain routine maintenance on the building that was required by its contract 

with Hernando County.1  Due to maintenance issues, the County withheld its final payment of 

$1.8 million dollars to CCA.2   

Since the County has resumed operation of the Detention Center, jail officials say they 

are saving taxpayers over a million dollars this year.  Officials attribute a large chunk of this 

savings to inmate fees collected.  Jail officials collected $242,374 thus far this fiscal year.  In the 

last year that CCA operated the facility, they turned over only $36,887 in fees.3  According to 

Maj. Michael Page, CCA does not make any money from those fees – thus, CCA had no 

motivation to collect them.4   

                                                            
1 John Woodrow Cox and Barbara Behrendt, Hernando County's Takeover of Jail Brings Year of Sweeping 
Changes, St. Petersburg Times, August 28, 2011. 
2 Id. 
3 Id. 
4 Id. 
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CCA is reportedly “proud” of its 22-year partnership with the County, and states that the 

facility maintained accreditation with the American Correction Association.5  However, 

according to Maj. Page, an auditor with the American Correction Association, approximately 18 

months ago – when CCA was running the facility – it was in such poor shape that it would not 

have passed his inspection.6  CCA’s management of the Hernando County Detention Center 

seems to suggest that profit, not safety or efficiency, is the main driver.    

According to the Justice Policy Institute, private prison corporations focus on politics in 

an effort to increase profits.  “In order to ensure that they have a stable or increasing ‘market 

share of incarceration’ (and therefore increasing revenue), private prison companies engage in a 

political game to influence policy and incarceration.”7   This “political game” is accomplished 

“[t]hrough campaign contributions, lobbying and building relationships and associations...” 

amounting to “...an aggressive political strategy to influence criminal justice polices in ways that 

lead to more people in prison and more money in their pockets.”8 

The two biggest private prison corporations’ ties to the State of Florida run deeper than 

their political pursuits.  The State Board of Administration (“SBA”), which is responsible for 

investing and reinvesting the funds deposited in the Florida Retirement System Trust Fund9, has 

invested some of the assets of the Florida Retirement System Trust Fund in the GEO Group and 

the Corrections Corporation of America.  Recent figures suggest that the shares in the GEO 

Group have a market value of approximately $1.86 million, and that the shares in the Corrections 

Corporation of America have a market value of approximately $5.86 million.   

                                                            
5 Id. 
6 Id. 
7 Justice Police Institute, Gaming the System: How the Political Strategies of Private Prison Companies Promote 
Ineffective Incarceration Policies, p. 15, June 2011. 
8 Id. 
9 Florida Statute Section 121.151 
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SBA, chaired by Governor Rick Scott10, has an obligation to act in the best interest of the 

intended beneficiaries of the Florida Retirement System—current and retired public employees 

in the State of Florida, including those employed by the Florida Department of Corrections.   

 
As part of the SBA’s mission to invest, manage and safeguard the assets of its 
various mandates, the SBA plays a vital role in supporting initiatives to ensure 
that public companies meet high standards of independent and ethical corporate 
governance. The SBA acts as a strong advocate on behalf of FRS members and 
beneficiaries, retirees and other clients to strengthen shareowner rights and 
promote leading corporate governance practices at U.S. and international 
companies in which the SBA holds stock. The SBA’s corporate governance 
activities are focused on enhancing share value and ensuring that public 
companies are accountable to their shareowners, with independent boards of 
directors, transparent disclosure, accurate financial reporting, ethical business 
practices and policies that protect and enhance the value of SBA investments.11  
 
In addition to his role on the SBA, Governor Rick Scott is also charged with appointing 

the head of the Department of Corrections (“DOC”), the Secretary of Corrections.12  This 

Secretary is appointed by the Governor, subject only to approval by the Senate, and “shall serve 

at the pleasure of the Governor.”  The Department is obligated to “periodically review the 

appropriateness of the budget entity designations and the adequacy of its delegated authority to 

transfer funds between entities and submit the reviews to the Governor’s Office of Planning and 

Budget,” which is headed by the Governor.  The Governor, and/or the Governor’s Office, also 

reviews contracts regarding the DOC.13 

Despite the fact that evidence indicates the negative effect of privatizing prisons 

(evidence such as the Hernando County Detention Center example above), the Governor recently 

signed into law a measure which calls for the privatization of state corrections facilities in South 

                                                            
10 Florida Statute Section 215.44 
11 The State Board of Administration Web Site, http://www.sbafla.com/fsb/, last visited September 9, 2011. 
12 Florida Statute Section 20.315(3) 
13 Steve Bousquet and Katie Sanders, Corrections Chief Abruptly Resigns, Miami Herald, August 24, 2011. 
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Florida.  The Proviso language in the General Appropriations Bill, Ch. 2011-69, Laws of Florida, 

Senate Bill No. 2000 (“Appropriations Act”) calls for a contract between the State and a private 

corrections company for the management and operation of certain corrections facilities in South 

Florida.  “The Contract shall achieve an overall savings of at least seven percent over the Fiscal 

Year 2009-2010 Department of Corrections actual operational costs.” Id. 

The Governor’s interest through oversight of the Department of Corrections, pursuant to 

the aforementioned requirements of the Appropriations Act, is for the contract to be awarded to 

the company that provides the lowest monetary bid, while complying with all other requirements 

for being a successful bidder.    

The Governor, as the Chair of the SBA, has an obligation to act in the best interest of the 

Florida Retirement System Trust Fund – doing so would call for the maximization of profit to the 

GEO group or the Corrections Corporation of America.  The Fund has an interest in being 

invested in securities which will show the most profit/returns.  However, State/DOC as the 

negotiator of the contracts with the companies, is obligated to minimize the payout to the private 

firms. 

Thus, the Governor, in his public position, should have already put the Secretary of the 

DOC notice that the GEO Group and the Corrections Corporation of America should not be 

permitted to bid for the South Florida Corrections Contract.  Alternatively, the Governor must 

disclose the conflict and refrain from exercising any discretion with respect to GEO Group’s and 

the Corrections Corporation of America’s RFP.  Having failed to take either remedial actions, he 

is violation of the state ethics code. 

 
Section 112.313(6) provides as follows:   
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No public officer , employee of an agency, or local government attorney shall corruptly 
use or attempt to use his or her official position or any property or resource which may be 
within his or her trust or perform his or her official duties, to secure a special privilege, 
benefit, or exemption for himself, herself, or others. 
 
The Governor has used his official position to secure a benefit for the GEO Group and 

the Corrections Corporation of America by affording both companies the ability to submit an 

RFP for a Contract that is not in the best interest of the State, presuming the Governor adheres to 

his duty to the Florida Retirement System Trust Fund.  This creates the appearance of an unfair 

advantage for both companies as well as the opportunity to secure a lucrative multi-year contract. 

Moreover, this benefit is afforded to the GEO Group and CCA after Governor Scott 

received contributions to his inaugural fund in the amount of $25,000.00 from the Geo Group, 

and $5000.00 from CCA, which is tantamount to “pay to play” politics. 

 
Section 112.311, Florida Statutes provides:   

It is essential to the proper conduct and operation of government that public officials be 
independent and impartial and that public office not be used for private gain other than 
the remuneration provided by law.  The public interest, therefore, requires that the law 
protect against any conflict of interest and establish standards for the conduct of elect 
officials or elected officials and government employees in situations where conflicts may 
exist.  

And: 

It is hereby declared to be the policy of the state that no officer, or employee of a state 
agency or of a county, city, or other political subdivision of the state, and no member of 
the legislature or legislative employee, shall have any interest, financial or otherwise, 
direct or indirect; engage in any business transaction or professional activity; or incur any 
obligation of any nature which is in substantial conflict with the proper discharge of his 
or her duties in the public interest. 

And: 

It is declared to be the policy of the state that public officers and employees, state and 
local, are agents of the people and hold their positions for the benefit of the 
public….Such officers and employees are bound to observe, in their official acts, the 
highest standards of ethics consistent with this code and the advisory opinions rendered 
with respect hereto regardless of personal considerations, recognizing that promoting the 
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public interest in maintaining the respect of the people in their government must be of 
foremost concern. 
 
Through his conduct as described above, the Governor is in violation of the letter and the 

spirit of the ethics code of the State of Florida.  Furthermore, because the advertisement to solicit 

bids was posted July 25, 2011, and neither CCA nor the GEO Group were barred from 

submitting bids pursuant to the advertisement, the bidding process should be stopped, and the 

process should be started over with CCA and the GEO Group excluded from the opportunity to 

bid.  If the bidding process is not stopped, CCA’s and the GEO Group’s bids should be 

withdrawn or excluded from consideration by the Department of Corrections.   

 

 


