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Combining dynamic research, innovative public policy and the organizing of broad
alliances, LAANE promotes a new economic approach based on good jobs, thriving
communities and a healthy environment. Since 2006, LAANE has been a proud member
of the Southern California arm of the Coalition for Clean & Safe Ports, an unprecedented
national alliance of port truck drivers and over 100 environmental, labor, faith-based,
community, transportation and public-health organizations working to promote sustainable
trade at U.S. seaports.

About BlueGreen Alliance

The BlueGreen Alliance unites over 8.5 million people in pursuit of good jobs, a clean
environment and a green economy. Launched in 2006 by the United Steelworkers and the
Sierra Club, this unique national collaboration has grown to include the Communications
Workers of America, Natural Resources Defense Council, Service Employees International
Union, Laborers’ International Union of North America, Utility Workers Union of
America, American Federation of Teachers, Amalgamated Transit Union, and Sheet Metal
Workers’ International Association.

About Sierra Club

Since 1892, the Sierra Club has been working to protect communities, wild places, and the
planet itself. Representing 1.3 million members, it is the oldest, largest, and most
influential grassroots environmental organization. The Sierra Club is a leading partner in
the Coalition for Clean & Safe Ports. In 2008, the coalition played a pivotal role in the
passage and enactment of the Port of Los Angeles’ award-winning Clean Truck Program.
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The Sierra Club is fighting to protect this sweeping green-growth model so it can be
replicated at ports nationwide.

About the Teamstetrs

Founded in 1903, the International Brotherhood of Teamsters represents 1.4 million
hardworking men and women in the United States, Canada and Puerto Rico. The
Teamsters, the nation’s largest union of transportation workers, joined forces with
environmental and community allies on both coasts to make America’s trade hubs a less
polluting, more competitive generator of good quality jobs. Its Port Division is committed
to restoring middle-class wages in harbor trucking.
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FOREWORD

y upgrading operational standards in the trucking industry, the Port of Los

Angeles implemented a Clean Truck Program that resulted in a stunning initial
drop in diesel emissions, plus removed polluting vehicles on Southern California roads for
future generations. The Port determined that a system that first incentivized and then
rewarded private investments in clean fleets was the best approach, rather than continually
pumping large public subsidies into a market in which low-wage contract drivers are
personally responsible for maintaining emissions-compliant equipment.

Economists and environmentalists agreed, and endorsed this initiative, which won the U.S.
Environmental Protection Agency’s Environmental Justice Achievement Award in 2009.
However, the American Trucking Association obtained a court injunction that instantly
dismantled this strategy a year ago and foisted costs for clean truck leases, operations and
maintenance onto a largely immigrant, subcontracted workforce. Thousands of L.A. and
Long Beach port drivers quickly saw their already low wages plunge. Many report delaying
relatively inexpensive but necessary routine maintenance on the new fleet of over 6,000
heavy-duty trucks, while more costly repairs to clean technology engines and pollution-
control equipment loom on the horizon.

“From Clean to Clunker: The Economics of Emissions Control,” for the first time
compiles detailed data from port drivers, mechanics, air regulators and freight carriers on
the financial cost and responsibility required to properly maintain a new clean diesel port
truck. This knowledge is critical for U.S. seaports across the country that seek to develop
and implement their own clean truck programs and confront similar pollution, public safety
and economic challenges created by an antiquated port trucking industry.

The new research removes any doubt the Port of Los Angeles was correct to adopt a bold
Clean Truck Program model, and demonstrates that anything short of a port trucking
market that economists refer to as “asset-based” — meaning trucking companies are
rightfully in charge of owning, operating and maintaining their own fleets — will result in a
bankrupted workforce and a clean-air Catch 22. Small wonder more than 100
environmental, labor and community organizations nationwide have joined several big-city
mayors by calling for a simple update to federal law to make it clear that local governments
have the regulatory authority to enact proven, ready-made solutions which improve public
health and foster economic growth.

And what if a deep-pocketed shipping and trucking industry is permitted to exploit arcane
statutes of the 30-year-old federal motor carrier act? Thousands of truck drivers now
sentenced to low-wage jobs will be forced to buy expensive trucks they cannot afford nor
maintain or face unemployment, 87 million Americans who live near ports will continue to
breathe toxic smog, and job-creating infrastructure programs will be frozen.

Lungs and livelihoods hang in the balance. It is incumbent upon Congress to act.

Dave Foster

Executive Director
BlueGreen Alliance



SUMMARY OF KEY FINDINGS

his report reveals the cost of proper truck maintenance, the economic inability of
drivers to meet this challenge, and the profound environmental threat both pose to
upholding the success of the U.S. EPA award-winning Los Angeles Clean Truck Program.

¢ Approximately one year ago, the American Trucking Associations (ATA), which
represents less than five percent of Southern California port trucking companies, was
granted a temporary court order that left the financial obligation for operating and
maintaining EPA-compliant port trucks on the backs of contracted drivers.

¢ New evidence reveals the combined costs for clean truck leases and vehicle
maintenance are financially out of reach for individual port truck drivers. This economic
reality undermines the heart of the environmental policy that requires licensed trucking
companies to propetly maintain the EPA-compliant fleets purchased with large public
subsidies.

¢ Several academic and governmental studies in the last five years show port drivers at the
Ports of Los Angeles and Long Beach earn approximately $10-11/hout. The most recent
report, a study published in 2009 by a leading independent think tank and authored by a
Rutgers University professor, found that nationally, port drivers earn $28,000 a year.

* The cost of maintaining a clean truck in its first 12 months of service is $2,200 and
rapidly accelerates to $60,000 over the typical seven-year life of a lease. First-year costs
are characterized as routine maintenance such as oil changes, treating filters, truck valve
adjustments, etc.

* Between typical wear-and-tear repairs and routine maintenance on a new low-emissions
truck, the cost exceeds $8,500 annually. This financial obligation is 70 percent more
than what a typical port truck driver paid each year to keep his or her old diesel truck
operating, severely reducing the driver’s meager take home pay.

* Prior to the adoption of the Port’s Clean Truck Program, low-paid contract drivers,
often referred to as “owner-operators,” were economically forced to take shortcuts or
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rely on “curbside fix-it men” for vehicle repair on their high-mileage, polluting rigs.
Drivers are now contractually required to take 2007 U.S. EPA-compliant trucks to
California state-approved licensed mechanics for all maintenance and repairs.

¢ Improper maintenance of a 2007 to 2010 EPA-compliant engine can significantly
reduce its environmental benefit. According to a 2009 EPA study, emissions of toxic
fumes that can lead to asthma and increased cancer risk can increase by as much as 80
percent (PM2.5 emissions can increase by 50 percent and emissions of NOx can
increase up to 80 percent).

* Because of the ATA’s temporary court order blocking implementation of a key
provision of the Port of Los Angeles’ Clean Truck Program — specifically, the provision
that would transfer responsibility of owning and maintaining the trucks to well-
capitalized trucking companies — independent contract drivers are saddled with greater
financial responsibility. However, the amount that they are paid per load has not
increased to cover their contractual leases and maintenance obligations. In fact, the
current economic recession has weakened container volumes at the Ports of Los
Angeles and Long Beach, leaving drivers with less cargo to haul.

jr SuMMARY OF KEY FINDINGS




BACKGROUND

n May 2008, the American Lung Association ranked Los Angeles as the second most

polluted region in the U.S." Diesel port trucks, which are a critical component of one
of the region’s largest economic engines, are a significant contributor to dismal air quality.
Port workers and residents in surrounding communities suffer disproportionately high
incidences of respiratory disease, asthma, cancer, and other illnesses.

After earning the support of local, state, and national environmental groups — and the
endorsement of several
notable economists — the
Port of Los Angeles

“Effective controls go to the heart of the program’s

i success. For example, proper truck maintenance is
enacted its

comprehensive Clean
Truck Program in
October 2008 to counter
the grave consequences
of toxic emissions. The

essential to achieve our air quality goals. It is well
known that pollution controls on trucks deteriorate
over time if they are not properly maintained. A
new ‘clean’ truck will become ‘dirty’ fairly soon
without periodic, expensive maintenance.”

~ Port of Los Angeles Board of Harbor Commissioners
Statement, adopted March 20, 2008.

program sought to
achieve two major policy

goals:

* Rapid Replacement of Dirty Trucks: By combining a progressive ban on older
trucks with generous subsidies to businesses that purchased new, cleaner trucks, the
Port sought to reduce diesel truck emissions by 80 percent over five years.

* Rely on Market-Based Solutions to Sustain Emissions Reductions: By requiring
trucking firms to directly own and operate the new clean vehicles instead of
subcontracting to individual haulers, the Port set conditions for business efficiency
gains to ensure the cost of proper truck maintenance would be borne by capitalized
companies, not low wage independent contractors.

SHARECROPPERS ON WHEELS

Prior to the Clean Truck Program, most drivers owned their own rigs and had no
truck payments.” The new leases add monthly costs of as much as $2,150, without
giving the driver the ability to seek work from multiple companies, as true
independent contractors would.

A 2008 front-page Los Angeles Times article detailed how drivers, prior to the Los
Angeles program, relied on “a shadowy economy of... discount mechanics, body
workers, welders and junkyards” to hold down maintenance costs.’

This option is no longer available given newer truck technologies that require more
professional mechanics. In other words, just as driver income is decreasing, driver
expenses — including the cost of the maintenance that is so essential to Clean Truck
Program success — are increasing,




The Port accomplished its first goal ahead of schedule, with public health advocates
celebrating accelerated progress towards the desired 80 percent emissions reduction. But
this initial success — and the Port’s promise of continued clean air — is now in jeopardy
because the American

Trucking Associations “We just can’t afford these trucks. I was taking
(ATA) was granted a home checks for only $180 every week, how was 1
temporary court order that supposed to pay $460 for the oil change? I had to
left the financial obligation borrow money from the company. The company
for owning, operating, and then took $50 out of every check until I paid it off,

maintaining EPA-compliant | and then chatged me interest on the loan! It’s just
port trucks on the backs of | not fair.”

individual drivers. ~ Leonel, former driver for Total Transportation

To sustain reductions, the Setvices, Inc.
e

new fleet must be properly
maintained by licensed mechanics. Under the outmoded harbor trucking “owner-operator”
business model, the responsibility for all operational costs rests on contract drivers who
operate on razor-thin profit margins. Since these individuals lack stability and resources,
the Port awarded its subsidies and financial incentives only to trucking companies
equipped to maintain a clean fleet over the long term.

SAFETY AND MAINTENANCE

Proper maintenance not only ensures the benefits of long-term clean air, but
also decreases risks to motorists.

“Independent truckers. . .are paid by the load as opposed to hourly, which incentiviges them to speed
(in order to increase their trip frequency) and postpone truck maintenance (which leads to unsafe
trucks). . Independent truckers must also bear the responsibility of maintaining their trucksy
however, on insufficient salaries they simply cannot afford to maintain them properly. Without an
employer, independent truckers’ health and safety remain unregulated and necessary repairs remain
unattended.”

~Christina Kaoh (Harvard Kennedy School of Public Health) and Natalie Price
(UCLA School of Public Health), “Occupational Hazards and Mechanisms of Port
Truckers in Southern California,” August 2009.
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“Profit margins for the independent operators who serve the Long Beach and Los Angeles ports
are thin — so some, like Miguel, cut corners whenever possible. For example, becanse a gauge
showed that the weight of his load exceeded regulations — and becanse he views bis truck’s brakes
as untrustworthy — Miguel used the trailers brakes to stop the entire rig. The CHP considers that
manenver particularly dangerons — and illegal.”

~Los Angeles Times, “Unsafe trucks stream out of L.As ports,” January 21, 2008.

BACKGROUND

“Trucking — the backbone of our freight industry — is in crisis mode. We got into this horrible
situation by only paying attention to things like volume of trade and inefficiency of movement. But
there is also a human element, real people who don't have enongh money to fixc their trucks and
comply with basic safety regulations, let alone put food on the table.”

~Los Angeles City Councilwoman Janice Hahn. Hahn’s district includes the Port and
the port-adjacent communities of San Pedro and Wilmington.
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FroMm CLEAN TO CLUNKER: THE ECONOMICS OF
EmMissioNs CONTROL
ATA Blocks Full Implementation of EPA Award-Winning Program

In July 2008, the American Trucking Associations, the Virginia-based special interest that
represents less than five percent of Southern California port trucking companies,* brought
suit against the Port’s green-growth plan. Specifically, the ATA insisted that responsibility
for truck operation and

maintenance should lie not

“They [the drivers] are taken advantage of by
everyone they come in contact with, including
the companies they work for, and it’s all in the
quest of lowering costs and increasing profits. If
you want good clean and safe equipment, the
costs for it have to be reflected in the rates that
truckers receive for moving the products.”

with trucking companies, but
rather with the independent
drivers behind the wheel,
who studies show average
just $10-$11 an hour.’

As soon as the ATA obtained
an injunction, local trucking
companies adopted tactics
that have made the plight of
these workers — and their
ability to pay for required maintenance — more dire. In order to remain hauling at the ports,
thousands of now truck-less drivers were compelled to sign new leases for their company’s
clean trucks. These drivers are still mislabeled as “independent contractors,” typically
receive 1099s rather than W-2s, and have little control over how and when they work.

~Todd Spencer, Executive Vice President, Owner-
Operator Independent Drivers Association.

The economic effects of this misclassification scheme are already visible as drivers’ low
incomes further deteriorate under the weight of large lease payments. The following table,
based on information from leases and drivers of leading freight carriers in Southern
California, describes monthly cost ranges that drivers are now personally responsible for
before maintenance is factored in:

DRIVERS’ TRUCK RANGE oF Cost RANGE oF CosT
OPERATIONS EXPENSE PER MONTH MIDPOINT
Truck lease payments $757 - $2,150 $1,453
Fees, registration & plates, taxes, $43 - $198 $121
inspections, misc. charges®

Insurance*’ $258 - $989 $624

Fuel $860 - $2,580 $1,720

Approximate total monthly costs for $1,918 — $5,917 $3,918
drivers (excluding maintenance)

*Drivers are required to carry cargo, liability, and physical damage insurance.

The cost-shifting from companies to drivers is also having a detrimental impact on the new
fleet of over 6,000 clean vehicles now operating at the Ports of Los Angeles and Long
Beach, as many drivers forced to pay for the clean trucks admit delaying necessary repairs
and/or routine maintenance. The reason for this is simple economics: according to an
academic study prior to the Clean Truck Program, half of all drivers paid $5,000 or less in



annual truck maintenance.® As this report will demonstrate, proper maintenance of a new
clean truck averages 70 percent higher, or over $8,500 annually. More seriously, these costs
are “back-loaded,” increasing as the truck ages beyond the first year.

New perspectives from air regulators, licensed mechanics, motor carriers, and the drivers
themselves show that the dramatic pollution reductions achieved by Southern California’s
clean fleet are clearly at risk unless the Port’s authority to enforce the full Clean Truck
Program is restored.

The True Cost of Maintaining a Clean Truck

In an education workshop after new state air regulations took effect this year, an official
with the California Air Resources Board (CARB) warned a group of drivers of the severe
environmental consequences of improper maintenance of clean-technology equipment: “If
a driver does not maintain and clean the [diesel particulate filter] correctly, the engine will
die. It is not a clean truck if the filter is not working.”” The compliance officer elaborated
that the consequence of the engine filter failure will undoubtedly increase maintenance
costs on the driver in the long run. An increase in already high maintenance costs is
detrimental to drivers earning $10-11 per hour.

In June 2009, the clutch on Luis’ leased 2009 Freightliner failed. His
odometer only read 9,667 miles. The company wouldn’t pay for the
$3,500 repair and it wasn’t covered by warranty.

R
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A reputable Southern California dealer that services port drayage vehicles agreed.
According to this local Kenworth service advisor, the cost to maintain a clean diesel truck
is significantly higher than a non-EPA-compliant truck, due to the added cost to maintain
the new technology elements, such as the diesel particulate filter."

Industry fleet executives, speaking at the 2008 American Trucking Associations’
Technology and Maintenance Council, corroborated these estimates. Schneider National’s
Steven Duley calculated that clean technology engines cost “about 28.2 percent higher” to
maintain than pre-2002 engines and that Schneider’s 2007 model-year trucks visit the shop
four to six times more than older models."

If additional driver expenses were matched by higher driver pay, the cost burden might be
relieved. However, according to the top trade magazine, the Journal of Commerce, “[h]arbor
trucking rates have fallen because of the weak economy.”"? Lower rates leave drivers with
less take-home pay, especially
when the cost of clean truck
maintenance and monthly
lease payments are added to a
laundry list of normal
operational fees including
fuel, insurance, registration,
license, road tax, parking, and
inspections.

LEASE LLANGUAGE

Excerpts from company leases are explicit that

drivers must pay for expensive clean trucks
maintenance:

Lessee will, at Lessees sole expense, keep and maintain the
[truck] clean and in good working order and repair during
the Lease Term. — Konoike Pacific California, Inc.,

A low-wage port driver faced Operating Lease Agreement.

with a new truck lease plus
thousands of dollars per year
in additional operation costs
can often face disastrous

Lessee is obligated to maintain the Vebicle at its own
expense according to the VVehicle manufacturer’s recommended
schedule using anthorized maintenance service providers.

— Southern Counties Express, Inc., Commercial

bread-and-butter decisions LNG Vehicle Lease Agreement.

such as “Medicine or

maintenance?” “Food or
fuel?” “Inhaler or insurance?”

Port drivers confirm that the
economic strain forces them
to skimp on proper
maintenance. As a 20-year
hauler from trucking firm
Southern Counties Express
put it: “Look, if I am barely
making enough money to

Contractor, at its sole cost and expense, shall maintain the
Eguipment in safe condition and in complete compliance with
all laws and regulations of the states in which contractor
operates and the DOT. — California Multimodal, LLC,
Master Lease Agreement.

Al costs of operating, repairing and maintaining the
Equipment shall be the sole responsibility of the Contractor.
— Swift Transportation Corporation, Inc. Equipment

Lease Agreement.

keep food in my refrigerator, you think I’'m going to spend the little I have on the truck? As
long as those trucks are moving we can ignore engine lights, smoke coming out, and any
weird noises they start making. The only thing we can’t ignore is our family asking us for

food.”"

Port drivers also complain that as with any limited manufacturer’s warranty, only basic
defects are covered until the expiration term, not costly wear and tear or routine
maintenance. But even then, some items may be unilaterally excluded from the
manufacturer’s warranty (see Repair Order on Page 9).



Dire Environmental Consequences Forecast

These economic realities portend serious environmental consequences. An EPA study
linking high emissions rates with improper engine

maintenance concludes that improper maintenance ENGINE INCREASE
2714

MoDEL YEAR NOx PM

“will significantly increase emissions over time.
The table to the right describes the EPA’s ﬁndings 2007-2009 11% 50%
of increases in emission levels if maintenance is not

0 0
petformed by trained and approved mechanics." 2010 80% 0%

Clean trucks require 30 distinct procedures for maintenance success. The expense of
performing these requirements costs roughly $8,500 per year, as the data below will show,
and trucking company contracts place this responsibility on low-income drivers. As a
typical lease agreement states, “Driver will, at driver’s sole expense, keep and maintain the
truck clean and in good working order and repair during the Lease Term.”'® (See also Lease
Language sidebar on Page 10.)

The authors, with assistance from port drivers and truck manufacturer service agents,
developed an inventory of 30 common maintenance requirements on any given clean
truck. Interviews were done with three of the leading licensed mechanics in the Southern
California region to obtain price estimates and frequency of each maintenance
requirement. Based on this information, we have calculated the total annualized cost to
properly maintain a clean truck over a seven-year period of time (the general term of a
lease contract).

As shown in the table on Page 12, in the first year, drivers will pay approximately $2,200
for the initial cost of maintenance. From there, the ongoing costs skyrocket, accelerating to
approximately $60,000 out-of-pocket over a seven-year-period. This is equivalent to an
annualized cost of over $8,500 — or $165 per week. Again, these costs are on top of the
lease payment itself, fuel, and other associated costs.

Furthermore, as the new technology is
tested and seasoned on Southern California
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Truck valves should be adjusted at
least once a year, or every 26,000

roadways, additional maintenance services
may be required. For instance, a flier
(shown at right) recently posted in the

truck valves adjustment service."”

) ) ; miles, This service is not included 8

office of a major leading trucking company in your maintenance contract, but is 4
explains that drivers are required to arrange offered by Fleet Logic. The cost of E
for yet another maintenance procedure: this service is $300.00, 7
! [

e

Many drivers were compelled by their

trucking company clients to sign their DUENOS DE CAMIONES

leases in the Spring of 2009, after the Rl el Bt Cabait sar

iﬂjuﬂction Voided the Clean Truck ajugtadas FH:“' Iu Mmanos una vez EI EFII:I,
Program’s requirement that would have o cada 26,000 millas. Este servicio
halted subcontracting, These drivers are no esta incluido en su contrato de

mantenimiento, pero si es ofrecido

. or Fleet Logic. El costo por el
their leases and face a rapid escalation in Eem'uiu aa SQBI:IEII.EIEII. 5

maintenance and repair costs in the coming

now nearing the end of the first year of

1 [#] foio 65

yeat. responsabilidad def duefio. 3




AVERAGE CosT

PER FREQUENCY YEAR AVERAGE OVER 7
MAINTENANCE SERVICE* PER YEAR** ONE ANNUALIZED YEARS

PREVENTATIVE MAINTENANCE

Oill, lube, filters and fluids $361 2.9 $722 $1,047 $7,328
Water filter $79 2.0 $158 $158 $1,106
Air Filter $73 1.5 $73 $110 $767
Transmission Oil Service $172 0.8 $0 $138 $963
Differential oil service $112 0.7 $0 $78 $549
Truck valve adjustment $333 1.5 $333 $500 $3,497
Truck wash $33 12 $396 $396 $2,772
BIT inspection $43 4.0 $172 $172 $1,204
Subtotal Preventative Maintenance: $1,854 $2,598 $18,185
WEAR AND TEAR

Brake Shoe Kits $1,901 0.4 $0 $760 $5,323
Brake Drums (0) $1,204 0.4 $0 $482 $3,371
Lights $103 1.0 $103 $103 $721
Belts $209 0.16 $0 $33 $234
Batteries (4) $477 0.3 $0 $143 $1,002
Airline hoses $117 0.4 $0 $47 $328
Electrical cords $170 0.4 $0 $68 $476
Clutch $2,133 0.4 $0 $853 $5,972
Oil leaks $743 0.6 $0 $446 $3,121
Seals $965 0.3 $0 $290 $2,027
Tire rotation $183 1.7 $183 $311 $2,178
Electrical fuses $30 1.0 $30 $30 $210
Computer sensors $1,000 0.14 $0 $140 $980
Shocks $985 0.4 $0 $394 $2,758
Fifth wheel service $186 0.45 $0 $84 $586
Air bags (6) $1,014 0.14 $0 $142 $994
Fire extinguishers $56 1.0 $56 $56 $392
Replace tires $9,000 0.14 $0 $1,260 $8,820
Coolant filter $18 0.67 $0 $12 $84
Clean Diesel Particulate Filter  $300 0.2 $0 $60 $420
DPEFES Spark Plug $48 0.36 $0 $17 $121
DPES Flush $1,000 0.2 $0 $200 $1,400
Subtotal Wear & Tear: $372 $5,931 $41,517
Average Cost in Year 1 $2,226

TotAL CosT To MAINTAIN A CLEAN TRUCK
Over 7 Years
Average per Year
Average per Month

$59,702
$8,529
$711

*Cost includes parts + labor.
**Frequency of service is measured in times-per-year and is based on an average of
54,000 miles driven per year.'®




Leases Do Not Cover Most Routine Maintenance

Some Clean Truck Program press reports have stated that routine maintenance is covered
in the truck lease costs. While the Port of Long Beach’s Clean Truck Program does provide
a limited, partially-subsidized pre-paid maintenance plan, of the more than 6,000" clean
trucks deployed at the Ports of Los Angeles and Long Beach since October 2008, only 250
new trucks fall into this category®

Further, the plan only covers a narrow set of maintenance services, and has no provisions
for normal wear and tear, which accounts for more than two-thirds of total annualized
costs.”! In other words, the option only applies to approximately four to five percent of
clean trucks, and covers a fraction of drivers’ maintenance and repair costs.

SUMMARY

In conclusion, the data above underscore the need for proper maintenance to sustain clean
air and healthy communities. Under the current economic scheme directly resulting from
the ATA injunction, low-income drivers are in the position of bearing the financial burden
of sustaining clean air and healthy communities.

The economic reality is that most drivers cannot afford to properly maintain their new
EPA-compliant trucks. If the American Trucking Associations continue to hold progress
hostage, then the remarkable early environmental success of the Los Angeles Clean Truck
Program will be painfully short-lived.

From CLEAN TO CLUNKER: THE Economics oF EmMissions CONTROL

SUMMARY
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